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105th  congress 
2d  Session 


H.  R.  3940 


To  amend  title  X\nil  of  the  Social  Security  Act  to  provide  for  full  pajmient 
rates  under  Medicare  to  hospitals  for  costs  of  direct  frraduate  medical 
education  of  residents  for  residency  training  programs  in  specialties  or 
subsjiecialties  which  the  Secretary  of  Healtli  and  Human  Services  des- 
ignates as  critical  need  specialty  or  subspecialtj'  training  programs. 


IX  THE  HOUSE  OF  REPRESEXTATR^S 
May  21,  1998  ' 

Mr.  St.vRK  (for  himself,  Mrs.  Thurman,  Mr.  CUMMINGS,  Mr.  Hastings  of 
Florida,  Ms.  Kaptur,  and  Ms.  BROWN  of  Florida)  introduced  the  follow- 
ing bill;  which  was  referred  to  the  Committee  on  Ways  and  Means,  and 
ill  addition  to  the  Committee  on  Commerce,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each  case  for  consideration  of  such 
pnnisions  as  fall  within  the  jurisdiction  of  the  committee  concerned 


A  BILL 

To  amend  title  XVIII  of  the  Social  Security'  Act  to  provide 
for  full  paATnent  rates  under  Medicare  to  hospitals  for 
costs  of  direct  graduate  medical  education  of  residents 
for  residency  training  programs  in  specialties  or  sub- 
specialties which  the  Secretarj^  of  Health  and  Human 
Services  designates  as  critical  need  specialty  or  sub- 
specialty training  programs. 

1  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 


2 

1  SECTION  1.  SHORT  TITLE. 

2  This  Act  may  be  cited  as  the  "Medicare  Critical  Need 

3  GJ^IE  Protection  Act  of  1998". 

4  SEC.  2.  FULL  FTE  PAYMENT  FOR  RESIDENTS  IN  CRITICAL 

5  NEED  SPECIALTY  OR  SUBSPECIALTY  TRAIN- 

6  ING  PROGRAMS. 

7  (a)  Treatment  as  Initial  Residency  Period. — 

8  (1)  In  GENERAL.— Section  1886(h)(5)(F)  of 

9  the       Social       Security      Act       (42  U.S.C. 

10  1395w(h)(5)(F))  is  amended— 

11  (A)  in  clause  (i) — 

12  ■  (i)  by  striking  "clause  (ii)"  and  in-_ 

13  sorting:  "clause  (ii)  or  (iii)";  and 

14  (ii)  by  striking  "and"  at  the  end; 

'  15  (B)  in  clause  (ii),  by  striking  the  period  at 

16  the  end  and  inserting  ",  and";  and 

17  (C)  by  inserting  after  clause  (ii),  the  fol- 

18  lowing  new  clause: 

19  "(iii)  subject  to  the  requirement  for 

20  budget  neutrality  under  paragraph  (7),  a 

21  period  of  years,  determined  by  the  Sec- 

22  retarv'  under  subparagraph  (K)(iv),  during 

23  which  an  individual  is  in  a  residency  train- 

24  ing  program  designated  by  the  Secretary 

25  as  a  critical  need  specialty  or  subspecialty, 

26  as  defined  in  subparagraph  (K),  shall  be 
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1 

treated  as  part  of  the  initial  residency  pe- 

2 

riod,  but  shall  not  be  counted  against  any 

3 

limitation  on  the  initial  residency  period.". 

4 

(2) 

Determination  of  critical  need  spe- 

5 

CIALTY 

OR  SUBSPEClALTi'. — Section  1886(h)(5)  of 

6 

such  Act  (42  U.S.C.  1395w(h)(5))  is  amended  by 

7 

adding  at  the  end  the  following  new  subparagraph: 

8 

"(K)  CRITICiVI^  NEED  SPECLVLITY. — 

9 

"(i)  Definition. — The  term  'critical 

10 

need  specialty  or  subspecialty'  means  a 

11 

specialty  or  subspecialty  designated  by  the 

12 

Secretarv'  under  this  subparagraph  with  a 

13 

current  or  inmiinent  critical  shortage  of 

14 

physicians. 

15 

"(ii)  Criteria. — For  purposes  of  des- 

16 

ignating  a  critical  need  specialty  or  sub- 

17 

specialtv'  under  this  subparagraph,  the  Sec- 

18 

retary  shall  prescribe  criteria  for  determin- 

19 

ing  critical  shortages  of  physicians  or  resi- 

20 

dents  in  approved  medical  residency  train- 

21 

ing  programs.  The  Secretarv^  shall  pubhsh 

22 

in  the  Federal  Register  the  criteria  estab- 

23 

lished  under  this  clause  and  the  form  and 

24 

manner  by  which  data  is  submitted  for  the 
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1  '       Secretan^'s   re\iew  under   this  subpara- 

2  graph. 

3  "(iii)  Period  of  designation. — 

4  "(I)  In  GENT:ral. — designa- 

5  tion  of  a  critical  need  specialty  or  sub- 

6  •  specialty    under    this  subparagraph 

7  shall  apply  until  the  Seeretar\'  deter- 

8  mines  the  specialty  or  subspecialty 

9  does  not  meet  the  criteria  for  designa- 

10  tion  as  a  critical  need  specialty  or 

11  subspecialty. 

12  "(II)  Report. — In  the  event  the 

13  Secretary'  determines  that  a  specialty 

14  or  subspecialty  no  longer  meets  the 

15  criteria  for  being  a  critical  need  spe- 

16  cialty  or  subspecialty,  the  Secretan' 

17  shall  submit  a  report  to  Congress  de- 

18  scribing  the  reasons  for  discontinuing 

19  the  designation.". 

20  (b)  ALviNTAiNiNG  Budget  Neittrality. — Section 

21  1886(h)  of  such  Act  (42  U.S.C.  1395w(h))  is  amended 

22  by  adding  at  the  end  the  following  new  paragraph: 

23  "(7)  Budget  NEUTHALm'  Aixjustment  for  Criti- 

24  CAL  Need  Specialt\'  or  Subspeciai.ty  Designa- 

25  tion. — If  the  Secretary'  designates  a  critical  need  specialty 
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1  or  subspecialty  for  a  fiscal  year,  the  Secretary  shall  make 

2  a  proportional  adjustment  to  payment  amounts  under  this 

3  subsection  for  such  fiscal  year  so  that  the  ag^egate  of 

4  the  payments  under  this  subsection  for  such  fiscal  year 

5  shall  equal  the  aggregate  payments  that  would  have  been 

6  made  under  this  subsection  for  such  fiscal  year  if  the  Sec- 

7  retarj'  had  not  designated  a  critical  need  sjiecialty  or  sub- 

8  specialtj^". 

9  (c)  Effectr^  Date. — The  amendments  made  by 

10  tliis  Act  shall  apply  A\ith  respect  to  pa\Tnents  under  sec- 

11  tion  1886(h)  of  the  Social  Security  Act  (42  U.S.C. 

12  1395\\'w(h))  made  for  residents  in,  or  beginning  training 

13  in,  a  critical  need  specialty  or  subspecialty  on  or  after  July 

14  1,  1999. 
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